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The Oregon legislature determined that poor credit is not an indication of the trustworthiness of 
an applicant or employee.  As part of the 2010 special session, the Oregon Legislature passed 
Senate Bill 1045 (SB 1045), which prohibits employers from obtaining or using credit history 
information for any employment purposes including hiring, discharge, promotion, and 
compensation.  The new law went into effect on July 1, 2010.   

“Credit history” is defined as “any written or other communication of any information by a 
consumer reporting agency that bears on a consumer’s creditworthiness, credit standing or credit 
capacity.”2  Notably, even if an employer obtains, but does not use, an applicant’s or employee’s 
credit history, it has committed an unlawful employment practice.   

Exemptions: 

The sweeping prohibition on obtaining or using credit histories under SB 1045 is applicable to 
all employers, regardless of size.  However, the law has some narrow exceptions that include: 

• Federally insured banks and credit unions. 

• Employers required by state or federal law to use individual credit history for 
employment purposes. 

• Employers of a public safety officer who is part of a law enforcement unit, is 
commissioned by a particular government entity and is responsible for enforcing criminal 
laws or airport security for banks and credit unions, public safety and law enforcement 
officers. 

There is also an exemption if a credit history is “substantially job-related,” and the use of the 
credit check is disclosed in writing to the applicant or employee.  

The need for a credit history is “substantially job-related” only if (1) an essential function of the 
position requires access to financial information beyond that required in ordinary retail 
transactions that are not loans or extensions of credit; or (2) the position is one for which an 

                                                 
1  This memorandum contains a summary of information obtained from laws, regulations, court cases, 
administrative rulings, and legal publications and should not be viewed or relied upon as legal advice.  
Ater Wynne LLP urges readers of this memorandum to consult legal counsel regarding specific legal 
issues and factual circumstances. 
2  SB 1045 §2(4). 
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employer is required to obtain credit history as a condition of obtaining insurance or a surety or 
fidelity bond.3  The fact that the position requires the handling of cash, checks, and credit and/or 
debit card numbers does not render the position exempt, as this is exactly the type of information 
exchanged in “ordinary retail transactions.”4  Moreover, even if the need for the credit history is 
substantially job-related, the employer may not use or obtain it unless the employer has made the 
required disclosure to the applicant or employee in writing.  

“[M]echanics, cashiers, receptionists, housekeepers and wait-staff” are the types of employees 
identified by the Bureau of Labor and Industries (BOLI) as not exempt from the new law.5  In 
contrast, BOLI recognizes that employees that obtain such items as “financial institution account 
numbers and amounts and sources of income” may be exempt.  The determination of whether the 
use of a credit history is substantially job-related is evaluated with respect to the particular 
position for which the individual is being considered or holds.6  BOLI warns employers to “use 
the substantially job-related exception with care.”7   

If a position is exempt, the employer must disclosure its reasons for use of a credit history to the 
applicant or employee in writing.8  The employer bears the burden of proving the appropriate 
disclosure was made.9     

Statute of Limitations: 

A violation of SB 1045 is an unlawful employment practice under ORS Chapter 659A.  
Aggrieved employees have one year “from the occurrence of the unlawful employment practice” 
to file a claim.10  Even if a credit history was “obtained” over one year before an action was 
commenced, an employee may still be able to bring a claim that it was “used” at a later date.   

Damages: 

An aggrieved employee may either file an administrative charge with BOLI or file a civil lawsuit 
for injunctive relief, reinstatement, back pay, and attorney fees.  There is no right to a jury trial.11  

                                                 
3  OAR 839-005-0080(1). 
4  OAR 839-005-0080(2(a)(A). 
5  http://www.oregon.gov/BOLI/TA/T_FAQ_Credit_History_July _2010.shtml. 
6  OAR 839-005-0080. 
7  Id. 
8  OAR 839-005-0070(3). 
9  OAR 839-005-0070(3)(a). 
10 OAR 839-005-0085(3); ORS 659A.875. 
11 ORS 659A.885(1) and (2). 
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Alternatives to Credit History: 

Although SB 1045 eliminates one tool commonly used to screen employees, employers are not 
without other options for evaluating the trustworthiness of employees responsible for handling 
cash and financial information.  Employers may use any combination of the following tools to 
evaluate candidate for employment: 
 

• Employment applications 
 

• Criminal background checks (subject to compliance with the Fair Credit Reporting Act) 
 

• Drug testing 
 

• Honesty testing (subject to OFCCP guidelines) 
 

• Social media (subject to privacy concerns) 
 
 
APPENDIX: 
 
SB 1045 
 
Oregon Administrative Rules on Use of Credit History Information 


